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The European Federation of Energy Traders (EFET!) vitd moZnost vyjadfit se ke konzultaci ERU k
Upravam cenového rozhodnuti 12/2022 ze dne 14. listopadu 2022. EFET predklada tyto
pripominky jménem svych ¢lenq, jejichZ opravnéné zajmy jsou navrhem pfimo dotceny.

Pfipominka

EFET upozorfiuje, Ze ndvrh bude mit opacny ucinek, neZ je zamysleno. Pfinese dalsi riziko pro
ukladatele, ktefi ponechavaiji plyn v podzemnich zasobnich plynu, zasahuje do financ¢nich ujednani
a odrazuji od budoucich rezervaci a plnéni zasobnik(. Aby se tomu zabranilo, musi kazda
kompenzace odrazet hodnotu vytéZzeného plynu, jak je zavedeno v jinych ¢lenskych statech EU.
NiZe vysvétlujeme rizika, pokud se bude pokracovat s ndvrhem v jeho soucasné podobé.

Oduvodnéni pripominky

ERU v zasadé navrhuje kompenzovat ukladatele, ktefi byli nuceni vytéZit plyn ze zasobniku v
pfipadé mimoradného stavu nouze. NavrZzena kompenzace je zaloZena na stanoveni pripadné
ceny za dlouhou (pozitivni) odchylku (CKOMSN) vyplyvajici z provedeného opatteni, na Grovni
pramérnych vazenych naklad( na vtlaceni plynu do ¢eskych zasobnik(d. RGzné ujednani o
primérovani se mohou pouzit podle toho, kdy dojde k nouzové situaci. EFET s takovym pFistupem
zasadné nesouhlasi, protoze nebere v Gvahu trzni hodnotu plynu v této dobé nebo
(pravdépodobné) vyssi naklady ukladatele, které vynaloZi na nakup plynu nahrazujiciho nucené
vytéZzeny plyn tak, aby mohl dostat svym hedgingovym nebo budoucim dodavkovym
povinnostem. | za predpokladu pomérné mechanistického pfistupu, kdy se plyn nakupuje a vtlaci
za cenu, kterd ignoruje jakékoli dopady zajisténi, kompenzace zaloZzena pouze na ndkladech na
plyn v dobé vtlaceni nebere v ivahu naklady na financovani spojené s plynem v zdsobnicich.

Neschopnost kompenzovat obchodnikiim jejich uslé naklady prilezitosti nebo naklady na
znovupofizeni plynu v pfipadé mimoradného situace, podkopdva princip fungujiciho komercniho
systému rezervovani skladovacich kapacit a jejich plnéni a ohrozi tak bezpe¢nost dodavek. Pravni
zasada spravedlivého odskodnéni v pripadé ztrat vzniklych v disledku udalosti, které jsou mimo
kontrolu obchodnika, je zasadni a méla by byt zajisténa v cenovém rozhodnuti.

V poslednich letech se pouZzivani plynu jako ,,zajisténi“ nebo jeho prevod na financujici banku stalo
dileZitym mechanismem pro uZivatele zasobnikd, ktefi potfebuji financovat velmi vysoké naklady
na rezervaci, plnéni a uchovavani plynu v zasobnicich. Neschopnost kompenzovat obchodnikiim
jejich uslé naklady pfrilezitosti nebo naklady na znovunabyti plynu predstavuje hrozbu pro
budoucnost principu ,asset-based financing”. Financni instituce omezi rozsah, v jakém jsou

! The European Federation of Energy Traders (EFET) podporuje a usnadfiuje evropské obchodovani s energii
na otevrenych, transparentnich a likvidnich velkoobchodnich trzich, kterym nebréani statni hranice nebo jiné
zbyte¢né prekazky. Budujeme dlivéru v trhy s elektfinou a plynem v celé Evropé, aby podporovaly udrzitelné
a bezpecné dodavky energie a umoznovaly pfechod na uhlikové neutralni ekonomiku. EFET v sou¢asné dobé
zastupuje vice nez 130 spoleénosti obchodujicich s energiemi, které plisobi ve vice nez 27 evropskych
zemich. Pro vice informaci: www.efet.org.
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pfipraveny tuto sluzbu poskytovat, nebo zvysi cenu tak, aby odrazela ztratu, kterou zrealizuji z
hodnoty aktiv pouze na zakladé naklad( na vtlaceni v pfipadé stavu nouze. Neochota zarezervovat
&i naplnit zasobniky pred zimou v Ceské republice pfedstavuje riziko pro ¢eskou bezpe&nost
dodavek a jakakoli opatreni, kterd brani vyuziti asset-based financing, toto riziko prohlubuiji.

Pro jiz uskladnény plyn v zdsobnicich by mohli ukladatelé dat prednost pfedéasnému vytézeni
plynu za trZni ceny, pokud jsou toho schopni, radéji nez ho ponechat v zasobnicich, ktery by byl v
pfipadé mimoradného nouzového stavu kompenzovan za nizsi nez trzni ceny, a tim zmirnit nové
riziko.

V pfipadé extrémné napjatych trznich podminek, které by mohly urychlit nouzovou udalost v
plyndrenstvi, si ukladatelé uvédomuiji, jakou roli musi sehrat pfi jejim predchdzeni a maji silné
financ¢ni pobidky k maximalizaci mnoZstvi plynu dodavaného do systému. Obchodnici neocekavaiji,
Ze tim ziskaji nadmérné zisky a obvykle si sva budouci rizika zahedguji za nizsi cenové Urovné.

Odepreni spravedlivé kompenzace za plyn, ktery jsou nuceni vytézit, jakmile TSO prevezme fizeni
soustavy, by jim vSak mohlo zpUsobit nenapravitelné finan¢ni Skody a zkomplikovat feseni
problému se zmirnénim mimoradné situace. Mohlo by to také ohrozit jejich schopnost dostat
Ceskym zavazkdm tykajicich se skladovani plynu, protoZze pokud si nebudou moci dovolit naklady
na znovupofizeni nucené vytéZzeného plynu z divodu nepfimérené nizké kompenzace, nemusi byt
schopni pokracovat v plnéni svych povinnosti po celou zimu.

Navrh na zohlednéni komentare

Zatimco pravo na kompenzaci ze statnich prostfedk( v pfipadé nouze sice v éeském pravu? jiz
existuje, vztahuje se pouze na pripadny rozdil mezi skutecnou nakupni cenou plynu a cenou za
kladnou odchylku pfi mimoradném stavu nouze. To vSak nezahrnuje kompenzaci skute¢nych
naklad na znovupotizeni plynu, které jsou nutné ke splnéni stavajicich zajistovacich a
dodavkovych povinnosti a EFET se domniva, Ze by to mélo byt zaclenéno do cenového rozhodnuti.
Pokud se tak neucini, pravdépodobné to povede k nakladnym a ¢asové narocnym pravnim
sporim, které by odradily obchodniky od obchodovéni na ceském Gzemi. Tento princip ostatné jiz
existuje v némeckém pravu3, ktery dava némeckym ukladatel(im jistotu, Ze i v pfipadé nejvy3siho
stavu nouze dostanou spravedlivou nahradu. Je moiné jej snadno replikovat v Ceské republice
tim, Ze obchodniklim bude umoznéno v konkrétnim ¢asovém ramci pozadovat nahrady nakladd
na znovupofizeni plynu, které jim prokazatelné vzniknou a které presahuji jakoukoli ndhradu
vyplyvajici z navrhovaného vzorce. Timto regula¢nim rozhodnutim by se dosahlo dvou pozitivnich
vysledk(: zajistila by se dostupnost plynu v pfipadé nouze a zaroven by se ukladatelé povzbudili k
vyuzivani a naplfiovani zasobnikl plynu podle potieby.

2y paragrafu 73g Energetického zékona
3 ¢lanek 11a - the Energy Security Act — ENSIG
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Subject: VKP — amendment of CR 2023

The European Federation of Energy Traders (EFET*) welcomes the opportunity to provide
comments on ERQO’s consultation regarding amendments to price decision 12/2022 of November
14, 2022. EFET makes these comments on behalf of its members whose legitimate interests are
directly affected by the proposal.

Remark

EFET cautions that the proposal will have the opposite effect to what is intended. It will introduce
additional risk for shippers who leave gas in storage, interfere with financing arrangements, and
discourage future booking and filling. To avoid this, any compensation must reflect the value of
gas withdrawn, as is being introduced in other EU member states. We explain below the risks of
proceeding with the proposal at it currently stands.

Justification for the comment

ERO is proposing to compensate shippers forced to withdraw gas from storage during an
emergency. The proposed compensation is based on fixing the price of any long imbalance
position (CKOMSN) resulting from such action at the weighted average cost of injecting gas into
Czech storage facilities. Different averaging arrangements may apply based on when an
emergency is triggered. EFET strongly disagrees with such an approach as it fails to take account
of the market value of the gas at that time or the (likely) higher cost shippers will incur purchasing
gas to replace that which has been forcibly extracted, in order to meet their future delivery
obligations and hedging commitments. Even assuming a fairly mechanistic approach of gas being
bought and injected at a price which ignores any hedging implications, compensation based only
on the cost of gas at the point of injection disregards the cost of financing inherent to the gas in
storage.

Failing to compensate shippers for their lost opportunity costs or replacement purchase costs in
the event of an emergency risks undermining the commercial case for booking and filling
storages, putting security of supply at risk. The legal principle of fair compensation being paid in
the event of losses incurred due to events which are outside a shipper’s control is crucial and
should be recognised in the price decision.

4 The European Federation of Energy Traders (EFET) promotes and facilitates European energy trading in
open, transparent and liquid wholesale markets, unhindered by national borders or other undue obstacles.
We build trust in power and gas markets across Europe, so that they underpin a sustainable and secure
energy supply and enable the transition to a carbon neutral economy. EFET currently represents more than
130 energy trading companies, active in over 27 European countries. For more information: www.efet.org.
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In recent years the use of gas as collateral or its transfer to a financing bank has become an
important mechanism for storage users seeking to finance the very significant costs of booking,
filling and retaining gas in store. Failing to compensate shippers for their lost opportunity costs, or
replacement purchase costs, poses a threat to the future of “asset-backed financing”. Financial
institutions will reduce the extent to which they are prepared to offer this service, or increase the
price to reflect the haircut they will have to take from realising asset values based only on
injection costs in an emergency. Failure to book or fill Czech storage levels in advance of the
winter represents a risk to Czech security of supply and any measures which hamper the use of
asset-backed financing exacerbates this risk.

For existing gas in store, shippers may prefer to withdraw gas early at market prices as far as they
are able, rather than leave gas in store to be compensated at below-market prices in an
emergency, in order to mitigate the new risk imposed.

In the event of extremely tight market conditions which could precipitate a gas emergency event
shippers recognise the role they have to play in preventing this and have strong financial
incentives to maximise the amount of gas they deliver to the system. Shippers do not expect to
earn excess profits by doing so and will typically have hedged their future risks at lower price
levels. However, denying them fair compensation for gas they are forced to withdraw once the
TSO takes over directing the system could cause them irreparable financial damage, compounding
the problem of alleviating the emergency. It could also threaten their ability to comply with the
Czech gas storage obligations, as if they are unable to afford the cost of the replacing gas that has
been forcibly extracted due to inadequate compensation they may not be able to continue
meeting the obligations throughout the winter.

A suggestion of reflection of the comment

Whilst the right to compensation from state funds in an emergency already exists in Czech law?,
this applies only to any difference between the actual purchase price of gas and the price for
positive imbalances in an emergency. However, this does not cover compensation for the actual
replacement purchase costs of gas required to meet existing hedge and delivery obligations and
EFET believes this should be incorporated into the price decision. Failure to do this is likely to result
in costly and time consuming legal challenges which detract shippers from trading at the Czech gas
hub. Notably, this principle already exists in German law®, which gives German shippers reassurance
that they will be fairly compensated should a worst case gas emergency event occur. It should be
possible therefore to easily replicate it in the Czech Republic by allowing shippers to claim
compensation within a specific timeframe for replacement purchase costs they demonstrably incur
which are over and above any compensation resulting from the proposed formula. In doing so, the
regulatory decision would achieve two positive outcomes: ensuring the availability of gas in case of
emergency while encouraging shippers to use and fill gas storage as needed.

5 In Section 73g of the Energy Law
6 Article 11a of the Energy Security Act — ENSIG
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